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NOI DUNG CHINH

1. Quyén va trach nhiém cta NSDLD
va NLD khi bi anh hwéng b&i dich
bénh Covid-19

2. Chinh sach ho tro tir Chinh phu
3. Q&A
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TU VIET TAT

- NSDLD: Nguw&i str dung lao ddng

- NLD: Nguwoi lao dong

- BHXH, BHYT, BHTN:  Bao hiém xa hdi, y té, that nghiép

- BHTNLD, BNN: B3ao hiém tai nan lao déng, bénh nghé
nghiep

- DN: Doanh nghiép

- HDLD: Hop dong lao ddng

- BLLD: B luat lao dong

- KLLD: Ky luat lao déng
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QUY PINH THAM KHAO

- BLLD 10/2012/QH13

- Luat BHXH 2014

- Luat An Toan Vé Sinh Lao Bdng

- Nghi dinh 05/2015/ND-CP

- Nghi dinh 148/2018/ND-CP

- Thoéng tw 47/2015/TT-BLDTBXH

- Thoéng tw 59/2015/TT-BLDTBXH

- Nghij quyét 42/NQ/CP

- Quyét dinh 595/QD-BHXH ngay 14/04/2017 ctia BHXH Viét Nam

- Cobng van 422/BHXH-CSXH ngay 13/02/2020 cua BHXH Viét Nam

- Cong van 553/BHXH-QLT ngay 23/02/2020 cua BHXH Tp.HCM

- Cong van 860/BHXH-BT ngay 17/03/2020 cua BHXH Viét Nam

- Coéng van 245/TLD ngay 18/03/2020 cua Tong Lién Poan Lao Béng Viét Nam
- Cbng van 1064/LBDTBXH-QHLDTL ngay 25/03/2020 cua B6 LD-TBXH
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyeén va trach nhiém cua NSPLD:

1. Viéc tra lwong nqurng viéc cho NLD do bi anh hwong boi Covid-
19 dwoc quy dinh nhw thé nao?

NSDLD tra lwong ngirng viéc cho NLD theo mirc do hai bén thoa thuan
nhung khong thap hon muc lwong tdi thiéu vung khi NLD phai ngtrng
viéc do dich bénh nguy hiém (Piéu 98.3 BLLD 2012, CV ,
1064/LDTBXH-QHLDTL) (trwdng hop NLD bi cach ly hoac cwdng ché
cach ly).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va tradch nhiém cia NSBLD (tt):

2. NSDLD/NLD co phai dong BHXH, BHYT, BHTN, BHTNLD, BNN
trong thoi gian nquwng viéc do Covid-19?

NLD nglrng viéc theo quy dinh cua phap luat vé lao dong ma van duoc
hwdng tién lwong thi NLD va don vi thuc hién dong BHXH, BHYT,
BHTN, BHTNLD, BNN theo muc tién lwong NLD dwoc hwo’ng trong
tho glan ngrng viéc (Diéu 42.8 QP 595/QDb-BHXH ngay 14/4/2017).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va tradch nhiém cta NSPLD (tt)

3. Khi NSDLD gap kho khan vé nguon nguyen vat liéu, thi trirong do
Cr?wd -19 dan t&i khdong bo tri du viéc lam, co thé ap dung nhieng bién
phap gi?

Theo Céng van s6 1064/LDTBXH-QHLDTL thi trrong hgp DN gap kho khan vé ngudn nguyén vat liéu,
thi trwdng dan t&i khdng bd tri da viéc lam, NSDLD co thé ap dung cac qui dinh sau:

- Tam th&i chuyén NLD lam céng viéc khac so véi HPLD (Piéu 31 BLLD 2012);
- Théa thuan tam hoan thwc hién HDLD (Piéu 32 BLLD).

Triong hop, DN phai thu hep san xuat, dan ti giam ché lam viéc thi thue hién sap xép lao dong theo
Piéu 38 BLLD 2012 (quyén don phuo’ng chidm dirt HDLD ctia NSDLP) hoac Piéu 44 BLLD 2012 (cho
NLD thaoi viéc do thay doi co cau, cong nghé hoac vi ly do kinh té).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cta NSBLD (it)

4. NSDLD c6 dworc quyén dwoc don phwong cham dirt HDLD véi

NLD khi bi anh hwong boi dich Covid-19?

Bon phwong cham dut HPLD v&i NLD theo qui dinh tai diém ¢ khoan 1 Diéu 38 BLLD 2012 va Diéu 12.2
Nghi dinh 05/2015/ND-CP “Do dich bénh, ma NSDLD da tim moi bién phap khac phuc nhwng van budc
phai thu hep san xuat, giam cho lam viéc”. NSDLD phai bao trwvdc cho NLD biét 45, 30 ngay hoac 03
ngay lam viéc (CV 1064/LDTBXH-QHLDTL).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cta NSBLD (it)

5. NSDLD cé quLen don phwong yeu cau NLD lam thém gio’ khi
phong ngtdra va khac phuc hdu qua cua Covid-19?

NSDLD c6 quyén yéu cau NLD 1am thém gio' vao bat ky ngay nao va NLD khong dworc tir chdi khi thwe hién cac
cong viéc nham bao vé tinh mang con nguwdi, tai san cua co quan, td chlrc, ca nhan trong phong ngtra va khac
phuc hau qua dich bénh (Biéu 107 BLLD 2012)
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cta NSBLD (it)

6. Viéc thanh todn cac quyén Iloi cho NLD sau khi kétthuc HPLD
cO dworc kéo dai khi NSDLD bi anh hwong boi Covid-197?

Viéc thanh toan cac quyén lgi cho NLD sau khi két thic HDLD c6 thé kéo dai toi da 30 ngay ké tir ngay cham
dut HDLD khi NSDLD gap dich bénh (Diéu 14a(2) ND 148/2018/ND-CP).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va tradch nhiém ctaa NSBLD (it)

7. Néu do Covid-19 ma NSDLP phai thay déi co’ cau thi phai thwe hién
nhw thé nao?

Néu do dich bénh dan dén phai thay ddi co cau té chirc nhw sdp nhap phong ban, bé phan hoac dong clra
phong ban, b phan hoac thay doi san pham, co cau san pham hoac thay doi quy trinh, cong nghé, may mac,
thiet bi san xuat, kinh doanh gan véi nganh, nghé san xuat, kinh doanh cua NSDLD c¢o6 thé ap dung_qui dinh cho
NLD thoi viéc do thay doi co cau theo qui dinh tai 44 BLLD 2012, Diéu 13.1 ND 05/2015/ND-CP, Dieu 1.4 ND
48/2018/ND-CP, CV 1064/LDTBXH-QHLDTL.

Trwong hop sap nhap, hop nhét, chia, tach doanh nghiép hoac chuyén quyén s& hiru hodc quyén st dung tai
san cua doanh nghiép dan dén cho NLD thdi viéc thi ap dung Diéu 45 BLLD 2012, Diéu 15 ND 05/2015/ND-CP,
Pieu 9 TT 47/2015/TT-BLDTBXH.
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD
Quyén va tradch nhiém ctaa NSBLD (it)

8. Diéu kién dé NSDLD dwoc tam dirng déng vao quy hwu tri va ta tuat (22%) khi bi énh
hwong boi Covid-19? Thoi han dwoc tam dwng?

Dieu kién:
- Khéng bd tri dwoc viéc lam cho NLD, trong d6 sb lao déng thudc dién tham gia BHXH phai

tam th&i nghi viéc tr 50% téng sb lao dong cd mat trwde khi tam dirng san xuat, kinh doanh tré
|éNn; hoac

- Bj thiét hai trén 50% téng gia tri tai sé&n do dich bé&nh gay ra (khdng ké gia tri tai san 1a dat).

Tam dirng dong vao quy hwu tri va tr tuat (22%) khi gép kho khan do dich bénh (Diéu 88.1 Luét
BHXH 2014; biéu 16 ND 115/2015/ND-CP; Diéu 28, 29 TT 59/2015/TT-BLDTBXH; Cong van
860/BHXH-BT ngay 17/03/2020). Théi gian tam dirng toi da 12 thang. Theo CV thl tam dirng dén
thang 06/2020. CV553/BHXH- QLT ngay 23/02/2020 BHXH TP.HCM, tam dirng dén 06/2020. Sau
do, néu Covid-19 chwa thuyén giam thi dirng dén 12/2020.
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cta NSBLP (it)

iéu kién dé NSDLD dworc |ui thoi diém déng kinh phi cong doan (2%) khi
h hwong boi Covid-19? Thoi han dworc [ui déng?

9. Didu
bi an

Diéu kién:

Sé lao dong tham gia BHXH phai tam th¢i nghi viéc tir 50% trong tdng sb lao déng thudc ddi twong tham gia
BHXH bat budc tré 1én.

LuUi thdi diém déng kinh phi céng doan dén 06/2020. Sau dé néu van kho khan 10i dén 12/2020. CV 245/TLD
ngay 18/03/2020.
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cua NLD

1. Viéc boi thuworng cta NLD khi lam mat dung cu, thiét bi, tai san
ctia NSDLD do Covid-19 nhw thé nao?

NLD lam mat dung cu, thiét bj, tai san clia NSDLD hoac tai san khac do NSDLD giao hoac tiéu hao vat tw qua
dinh mirc cho phép ma do dICh bénh khéng thé khac phuc dwoc mac du da ap dung moi bién phap can thiét va
kha nang cho phép thi khdng phai boi thwong (Diéu 130.2 BLLD 2012, Biéu 32.4 ND 05/2015/ND-CP).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyeén va trach nhiém cta NLD (it)

2. Quyén cua NLD khi biyéu cau lam céng viéc hodc |am viéc tai
noi co nguy co xay ra tai nan lao dong de doa nghiém trong tinh
mang hoac swc khoe cua minh?

NLD c6 quyén tr chbi lam cong viéc hodc r&i bd noi 1am viéc ma van duoc trd du tién lwong va khdng bi coi la
vi pham ky luat lao dong khi thay ré c6 nguy co xay ra tai nan lao déng de doa nghiém trong tinh mang hoac
strc khée cua minh (Diéu 6 Luat ATVSLD).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cua NLD

3. NLD twr y bo viéc do bi bénh Covid-19 thi co bi xwly ky ludt sa
thai?

NLD khbéng bi xtr Iy KLLD sa thai khi tw y bd viéc 05 ngay lam viéc cong don trong pham vi 30 ngay ké tw ngay
dau tién tw y bo viéc hodc 20 ngay lam viéc cong don trong pham vi 365 ngay ké tur ngay dau tién tw y bo viéc
do bj bé&nh Covid-19 khi c6 xac nhan cltia co s& kham bénh, chira bénh c6 thdm quyén (Piéu 126 BLLD 2012).
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Quyén va trach nhiém cua NLD

4. Trwdng hop nao NLD duwoc quyén don phwong chadm diet HDLD
do dich benh?

NLD dwoc quyen don phwong chdm dit HDLD theo Diéu 37.1(d) BLLD 2012 va biéu 11 .2(c) ND 05/2015/ND-
CP “Gia dinh gap kho khan do dich bénh ma NLD da tim moi bién phap nhung khéng thé tiép tuc thwe hién
HDLD”. Thdi gian bao trwedc cho NSDLD la 30 ngay hoac 03 ngay lam viéc.
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

Mét s6 quyén khac ma NSDLD va NLD co thé théa thudn thuc
hién khi bi anh hwong béi Covid-19?

Ngoai cac qui dinh néu trén thi NSDLD va NLP c6 the:
- Théa thuan tam hoan HPLD theo Diéu 32.5 BLLD 2012.

- Théa thuan nghi khéng lvong theo Diéu 116.3 BLLD 2012.

Lwu y: NLD khéng lam viéc va khdong huwéng tién lwong tir 14 ngay 1am viéc tré 1én trong thang
thi khéng déng BHXH thang dé (Khoan 3 Diéu 85 Luat BHXH 2014).

- Théa thuan cham dit HDLD theo Diéu 36.3 BLLD 2012.
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QUYEN, TRACH NHIEM CUA NSDLD VA NLD

NLD mac bénh Covid -19 hodc bi cach ly v té theo quyét dinh cua
co’quan nha nwdec co6 tham quyén thi cé dwoc hwong ché dé om
dau-?

- Trworng hop NLD méc bénh Covid-19 thi hwéng ché dé 6m dau theo quy dinh cta phap luat BHXH.

- DPbi voi trucyng hop NLD bi cach ly, BHXH Viét Nam da cé Cong van 422/BHXH-CSXH ngay
13/02/2020 gui BLDTBXH va Bo Y té dé xuat cho huo’ng ché dd 6m dau khi NLD bj cach ly. Tuy nhién,
cho dén thoi diém nay thi chwa c6 Cong van tra I&i cda hai co quan dwoc hai.
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CHINH SACH HO TRO TU CHINH PHU

Theo Nghi quyét 42/NQ-CP cta Chinh phu:

1.

1.800.000 dong/nguwdi/thang: thda thuan tam hoan thwe hién hop dong lao déng, nghi
viéc khong hwéng lwong tie 01 thang tré 1€n.

1.000.000 dong/ngwo’llthang NLD bi cham dit hop ddng lao dong, hop dong lam viéc
nhwng khéng du diéu kién hwdng tro cap that nghiép.

DN dwoc vay (tr Ngan hang chinh sach xa héi) khong co6 tai san dam bao va murc lai
suat 0%, t6i da 50% tién lwong toi thiéu viung doéi dé tra lwong ngirng viéc cho NLD.

© Knowledge documents tailored by Talentnet | Webinar series Apr — May 2020



gggggggggggggggggggggggggggg

DOWNSIZING & RESTRUCTURING
PROJECTS-COMMON FAILURES

APRIL 2020

* CONFIDENTIAL This presentation is intellectual property of Talentnet, which cannot be used or disclosed without writing
nnnnnn t by Talentnet Corporation.



talentnet :
HHEONCERNS OF EVERY BUSINESS OWNERS

How the new structure

aligns with business

How much is the budget for directions? How the company’s EVP
downsizing/ Restructuring? would be impacted?

e —

What should we do in terms
of legal requirements?

How can we communicate to
the impacted employees? ,1

— N a =

Who should we keep & How can we make retained
who should we let go? /, workforced feel safe & engaged?
e — - —— o e —— _— e —

* CONFIDENTIAL: This presentation is intellectual property of Talentnet, which cannot be used or disclosed without writing consent by Talentnet Corporation.
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talentnet

FULL PICTURE |
o ] ] eeccccccccecs + Dowe needto downsize or

Of Downsizing/Restructuring project 01 ‘@ restructure the org. structure

® Biz situation & « How the new structure look like?
- Outplacement services: market ., 1z SItUatio
i . : impact to
updates, mock interview, job 08 workforce

opportunities
» Career coaching

Mutual agreement
Unilateral termination
Other Legal

supports background Restructuring

* Un-employment insurance claim 03 _
procedure Full project (F:ecl)?ril(pzliisasnisesmem o [peplis &
o timeline &
*Conduct 1:1 communication 07 budget 04 Budget for full project &
+ Final payment e ocut Communication redundancy package
* Report to local authorities Xecution 05 plan Timeline
* Mutual agreement template Assessment & . COMPLIANCE, CONSISTENCE,
» Labor usuage plan Selection ; TRANSPARENCY
« Dossier submited to Trade Union & 06 sececccccc®. \asscommunication in Town hall
DOLISA Eegel . «  Group communication to stayers
procedures : & leavers
Criteria to assess .
Clear communication & transparent @ ceccccccccccccccccns : > leialEl eomnisE TN
process « Communication script, FAQs
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OMMON
FAILURES

=k

Planning, L e With
Communication Lo Sl Right stakeholders
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Head Office

6th Floor, Star Building

33 Mac Dinh Chi Street, Da Kao Ward, District 1,
Ho Chi Minh City, Viet Nam

Tel:+84 28 6291 4188 - Fax: +84 28 6291 4088

Hanoi Office

Unit 5, 5th Floor, Horizon Tower Building

40 Cat Linh Street, Cat Linh Ward, Dong Da
District, Ha Noi City, Viet Nam

Tel.: +84 24 3 936 7618 - Fax: +84 24 3 936
7619

Da Nang Office

Unit 6, 3rd Floor, F-Home Building

16 Ly Thuong Kiet Street, Hai Chau District,
Da Nang City, Viet Nam

Tel/Fax : +84 236 3538 488

Can Tho Office

3rd Floor, MB Building
77-77B Vo Van Tan Street, Ninh Kieu District
Can Tho City, Viet Nam
Tel/Fax : +84 292 3914188
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